


























Exhibit A

upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.

7. Notices. All notices and requests required or permitted to be given in connection

with this Agreement shall be in writing and shall be deemed given as of the day they are received ‘

either by messenger, express delivery service, or in the United States of America mails, postage

~. : : : '
prepaidycertified or registered, return receipt requested, and addressed as follows, or to such

other address as the _party to receive the notice or request so designates by written notice to the

Xy,

other consistent with thi}Section 7:

If to DPR: See\i’c‘tle\:\ Department of Parks & Recreation
Attn: S‘up{rintendent
100 Dexte}&enue North
Seattle, WA 98109-5102

Ifto ARC: The Associated Recréation Council
' ' Attn: Executive Dire:%
860 Terry Avenue North
Seattle, WA 98109

8. Insurance. Thr‘oqghout the term of this Agreement, ARC will maintain

comprehensive general liability insurance covering claims for inj;u\n'es arising out of any
, ' N
negligent act or omission of ARC or of any of its employees, agents, or subcontractors, with

$1,000,000 combined single limits. ARC will submit certificates verifyinév\\such coverage to

N

DPR promptly after the Effective Date and upon request thereafter. The City shal\l\be named as
an additional insured on such insurance. All insurance certificates shall provide that the

insurance carrier will give the City at least thirty (30) days’ notice of any cancellati\(\)n of the

policy.
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Exhibit A

9, Indemnification.

a. Right to Indemnification. To the extent permitted by law, ARC agrees to

indemnify, defend, and hold the City harmless from and against, and to reimburse the City with -

respect to, any and all losses, damages, liabilities, claims, judgments, settlements, fines, costs,
and expenses (“Indemnifiable Amounts”) of every nature whatsoever incurred by the City by
reason of or arising out of or in connection with any breach or default in the performance of any
obligation on ARC’s part to be performed under the terms of this Agreementv or arising out of or
relating to any. ac\tual or alleged negligent act or omission or willful misconduct of ARC, or any
of ARC’s officers, aé::}ts, employees or contractors (“Indemnifiable Events™).

To the extent perm\i\tted by law, the City agrees to indemnify, defend, and hold
ARC harmless from and against, and o\zinburse ARC with respect to any and all losses,
damages, liabilities, claims, judgments, settlements, fines, costs, and expenses (“Indeinniﬁable

Amounts™) of every nature whatsoever incurred byNARC by reason of or arising out of or in

connection with any breach or default in the performance m{<:y obligation on the City’s part to _

be performed under the terms of this Agreement or arising ot of or relating to any actual or
alleged negligent act or omission or willful misconduct of the City, r any of the City’s officers,
agents, employees or coﬁtractors (“Indemnifiable Events_”). \ |

The indemnifications to be provided pursuant to this subsection shall survive the
expiration or earlier termination of this Agreement. : \\
| b. Procedure. With respect to any claims or demands by th;r\d parties that
relate to Indemnifiable Events and/or ‘Amounts, whenever either party (the “Indemnified

Party”) shall have received a written notice that such a claim or demand has been asserted or

threatened, the Indemnified Party shall deliver notice to the other party (the “Indemnifyi g
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Exhibit A

Party”) of such claim or demand and of the facts within the Indemnified Party’s knowledge that
relate thereto within the earlier of (a) ﬁfteen (15) days after receiving written notice of the claim

or demand, or (b) with respect to arbitration, litigation, or similar proceedings, not less than ten

(10) days before the initial date by which the Indemnified Party would be required to file its first

substantive response to such action, but in no event less than the amount of time that the
- _Indemnified Party is given to respond to the action. The Indemnifying Party shall then have the

right and th ﬂblig\atior;to contest, defend, negotiate or settle any such claim or demand through
sele

counsel of its own Q'Ksolily at its own cost, risk, and expense.
10. Term and Ter .OQ This Agreement shall commence on the Effective Date
and shall continue for a term of twehty (20) years. This Agreement shall automatically be

extended for successive ten (10) year terms %;fter, unless either party gives notice to the
other party at least six (6) months prior to the expir %:f the then-current term of its intention
not to extend this Agreement. Notwithstanding the forego'ijhis Agreement may be terminated

by ‘written notice under the following circumstances: (a)a rty has breached its obligations

hereunder and such breach remains uncured for one hundred twenty (120) days after the
non-breaching party has given notice to the breaching party describin
case of a breach by ARC, such other period as the Superintendent may reaso

%determine; or
(b) either party has defaulted in its obligations under this Agreement on:three or mpre occasions

during any consecutive 12-month period.

11. . Self-Help. In the event the Superintendent reasonably believes that ARC has

caused or permitted any condition to exist that presents an imminent danger to the health an

safety of program participants or DPR employees, the Superintendent shall provide notice of -

such condition to ARC. Within twénty-four (24) hours following receipt of any such notice or
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Exhlblt A : bl

such other period determined by the Superintendent, ARC shall correct or mitigate the condition
to the reasonable satisfaction of the Superintendent. In the event that ARC either intentionally or
'negligently' fails to satisfactorily correct or mitigate the condition within the prescribed time for
performance, DPR may itself undertake the prescribed correction or mitigati‘on. ARC shall
reimburse DPR for DPR’s cost of performing the correction or miﬁgation. Failure by ARC to
correct or mitigate_a _condition giving rise to the need for DPR self-help as provided herein or
failure to reimbursm sts of performing the correction or mitigation shall represent a
default under this Agreement for mﬂ of possible termination as provided in Section 10(b).

' AN

12. Review and Amendment. east every five (5) years during the term of this
Agreement, ARC and DPR will review the terms conditions of this Agreement and consider

in good faith whether any amendments might be necessary to further the purposes of this

Agreement.

13.  Further Documents or Necessary Action. The Rarties shall cooperate and take
such action as each party deems appropriate in order to. effectuate th transactions contemp1ated
by this Agreement. The Parties agree that authorization for all such actjon is included in their

approval of this Agreement.

and ARC have

14, Authorization and Authority. The governing bodies of the Ci

authorized the execution of this Agreement by the Parties and have granted specific authority to

the Superintendent (or his or her designee) and the ARC Executive Director (or\his or her
designee),'respectively, to make such determinations, issue such notices, and negotiate
into the further agreements contemplated hereby. In addition, from time to time as
circumstances warrant, the Parties may negotiate and implement without additional ordinince

authority mutually acceptable changes to Agreement appendices that are consistent with this
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Exhibit A
Agreement. DPR and ARC therefore represent and warrant that all nece§sary corporate or
statutory actions have been duly taken to permit DPR and ARC to enter into this Agreement ana
that each undersigned agent has been duly authorized and instructed to execute this Agreement.
15. Legal Relationship. This Agreement does not constitute ARC as the agént or
legal representétivé of the City for any'purpose whatsoever. ARC has no express/6r implied

right or authority to assume or create any obligation or responsibility on behalf f or in the name

of the City or to bind the City in any manner or thing whatsoever.

16.  Public Disclosure Requests. ARC shall establisyd train its employees in a
protocol for responding to any public disclosure requests that ﬁ/ or its employees may receive
that ensures such requests are transmitted to the Superintendént’s office within twenty-four (24)

hours of receipt.

17.  Termination of the Original Agree ent. The Original Agreement is terminated
and superseded by this Agreement when this A eement becomes effective.

-1'8. Governing Law. This Agregment shall be governed by and interpreted under the
laws of the State of Washington ap 'icable to 'agreements made and to be performed in

Washington, exclusive of its conflict/of law rules.
19.  Consistency with/Labor Agreements. The Parties intend that this Agree'ment'be
J

construed consistent with ? icable City labor agreements as they now exist or may be

negotiated in the future. Ih the event of conflict, the provisions of any such labor agreement

shall control.
20.  Entir¢/ Agreement. This Agreement, including all appendices and the Annual
Services Agreements, when executed, contain the entire understanding between the, Parties and

their successors’ in interest, to the extent permitted herein, with respect to the subject matter

\
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hereof, and supersedes any promises or conditions in any other oral or written agreemént. No
provision of this Agreement may be amended or supplemented except by a writtep égreement
signed by the Parties hereto or their respective successors in interest. In the case’of any specific

conflict between this Agréement and the Child Care Programs Services Agreement, the Child

Care Programs Services Agreement shall control. Provisions co?ed in any Annual Services
Agreement shall control over speciﬁcally conflicting provisioiS/ ntained in this Agreement.
IN WITNESS WHEREOQF, the Parties have executgd this Master Services Agreement as

of the day and year stated above.

V

DPR: . ’KRC :

CITY OF SEATTLE DEPARTMENT OF THE ASSOCIATED RECREATION
PARKS AND RECREATION COUNCIL

By By

Christopher M. Williams
Interim Superintendent

Anna Martin
Chair, ARC Board of Directors

K:\2055178\00001\20126_BGJ\20128A25GJ
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STATE OF WASHINGTON - KING COUNTY

--8S.

218558 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now

and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:122588 ORDINANCE
was published on

12/18/07

The amount of the fee charged for the foregoing publication is the sum of § 502.20, which amount
has been paid m\‘f\ld)d -

N 1
1y,

‘a' '3 z Subscribed and s»ﬁ\ to before me on
¢ : =

¢ (oLl s =

H ’;’ R 12/18/07

b 0 NS

5\-'1,/@ , *

e S i

r ‘hc State Of Washlngton
L. ding in Seattle
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Affidavit of Pu’bt é%b‘l\\
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City of Seattle -

ORDINANCE 122688

. AN ORDINANCE relating to commu-
nity advisory councils;’ nutgorizing the
Superintendent of Parks and Recreation to
enter into an agr t with the A iated
Recraation Council for the purpose of assist-
ing in planning and implementing recreation- '
al activities, life-long learning and other pro-
grams for the public, and coordinating and
supporting the activities of community advi. ,
sorc{ councils; amending Sections 18.04,010 *
and 18.04.050, and repealing Saction_s_L

18.04.020, 18.04.030 and 18.04.040 of the |
Seattle Municipal Code. |

WHEREAS, with the encouragement |
of the Seattle Department of Parks and .
Recreation (“DPR"), Advisory Counci]a‘|
(“ACs") that are coordinated and support- |
ed by the Associated Recreation Council
(“ARC") have sponsored programs and activi- |
ties at DPR facilities, thereby increasing edu- ,
cational and recreational opportunities for
Seattle residents; and

1

WHEREAS, ARC, a non-profit.

Washington corporation, was established:

on September 23, 1975, to provide financial

management, accounting and material sup-

port for ACs and to perform other gervices
requested by the ACs or by DPR; and

WHEREAS, on July 2, 1976, the City
Council enacted Ordinance 105655, now
codified in part in Seattle Municipal Code
“§MC") Chapter 18.04, which authorizes the
uperintendent of DPR (“Superintendent”),
among other things, to recognize ACs to
assist in planning and implementing public.
recreational activities and to furnish ACs
with certain necessary services, supplies,
and facilities; and

WHEREAS, Ordinance 105655
gSMC 18.04.010) also authorizes the .
uperintendent to contract with ARC as he

or she deems appropriate “for the purpose ,
of increasing educational and recreational
opportunities for Seattle residents, provid-
ing greater gublic use and enjoyment of the
City of Seattle’s (City’s) parks and recreation '
system and establishing a variety of activi-
ties, and, through a sound a‘y;stem of accounts
and records, é)reserving public confidence in
programs and activities offered at City facili-
ties; and

WHEREAS, ARC and DPR entered into ©

a Memorandum of Agreement dated Auguat
17, 1976 (“Original Agreement"), pursuant to
which ARC has provided financial manage-
ment, accounting, and other support for cer-
tain pro%rnms offered at DPR-owned facili-
ties ns ARC evolved to become the governing
body for the AC system; and

|

WHEREAS, during this period the scope i
of, and revenues from, such programs have'!
experienced dramatic growth and ARC's role .
has matured and expanded as a result; and

WHEREAS, in October 2003, at the
direction of the Superintendent, DPR,
ARC, and the ACs undertook a Partnershi
Modernization Project, the purpose of whicg'
was to better reflect current conditions,
including clarification of the parties’ roles
with respect to program management, human
resources, financial management, and mar-
keting and development; and

WHEREAS, the Partnershi
Modernization Project resulted in the devel-
opment of a plan for the delivery of recreation
services with four prima? (fonls: -increage
the number of people served; develop sustain-
able financial resources; develop infrastruc-
ture systems to better market and conduct
recreation programs; and to provide connec-’
tions to Seattle’s neighborhoods and commu-
nities; and

WHEREAS, DPR, ARC and the ACs con:
curred that these goals can best be achieved
by restructuring their partnership to have
ARC, on behalf of the Superintendent, man-
age the AC system as a whole and serve as the
forma) conduit for communications between
ACs and the Superintendent on system-wide.
issues;and* - =~ - -

WHEREAS, the growth in scope of the:
programs and services provided through the
partnership and the resulting expansion of
ARC's role, responsibilities, and capabilities
now transcend what was originally contem-
plated gome 30 years ago under Ordinance
105655, suggesting the need to update the
statutory and contractual underpinnings of
the mutually beneficial relationships between
DPR, ARC, and the ACs; and

State of Washington, King County

WHEREAS, DPR and ARC now desirato* _ C. Make facilities under the jurisdiction—
replace the Original Agroement with a new of the Department available for use by ((the
Agreement which sets forth certain princi- pective ity-advisory i1s))ARC
ples by which DPR, ARC and, under ARC’s |i for programs and activities for the general
management, the ACs will work togather'to - public at charges or rentals which allow for
provide recreation and life-long learning pro- ! the benefit provided to the Department there-
grams and services to increased numbers of | by and grant preference in the usage of such
residents, improve connections to neighbor- !| facilities ((to-ther t f t

hoods and communities, develop infrastrue- | !

Y AAVY

h programs and activities

ture gystems that support the effective deliv-
ery of such programs and services, and devel-
op sustainable financial resources; and

WHEREAS, these principles are all in’
accordance with the mission of “buildin,
community through citizen engagement an
participation in recreation and ?ifelong learn-
ing proj rams,” ﬂngi the vision of ptoviding
‘equitable, dynamic, and responsive recre-
:non :n? ll}fe (ll_r}g lernrning rogn]lma that are

art of the life of every Seattle resi "
NOW. THEREFORE, ceident’

BE IT ORDAINED BY THE CITY OF

SEATTLE AS FOLLOWS:
Section 1. As requested by the
Superintendent and recommended {y the.

Mayor, the Superintendent or his or her des-
ignee is authorized to execute, for and on
behalf of the City, an agreement substan-
tially in the form of the a, ¢ atta d

for the general public over requests by other
pergons or groups for uses that are not open
to the general public;

D. Include information concerning(( com-
mmmdmmmﬂhtmoﬁmﬂg)z ARC

programs for the general public in informa-
tion and publicity provided to the public as
to Departmental operations and/or activi-
ties and events occurring at its facilities,
and encourage members o the general pub-
lic to parti te in(( the-respecti
ity)) advisory councils as
a way of expressing opinione and guiding
Departmental gmd_&_d)policy and activities
at Departmental facilities; and

(({-}-Gontract-wﬂ!h—the-reapecﬂwcom
g by

ve-cony

hereto and identified as ?Vlnater Services
Agreement between The City of Seattle
Department of Parks and ﬁecrentlon
an The Associated Recreation Council
(“Master Services Agreement”), with any
such revisions, additions and amendments .
mutually acceptable to DPR and ARC, as the
Superintendent shall deem advisable in order
to carry out the intent of this ordinance.

Section 2. Section 18.04.010 of the Seat
Municipal Code is hereby a ded nesnf:)ll‘?

(% —fmetlibs dartha-itrrs
sucihrag at unaer-tire-jurs:
" PO i dad-yv-tha-D: -
to-be-provided-dy-the-Department
POLRTINN 4 Laapmbs
- 1Y and programsand

stablishing weting

bl ¥ 3 H ' ¥ h
b 4+ 4 4 et 4
appropriate-ana

(W A 31 Y}
ot-such y-aavisory 18 anaror

: 1 %)
by rulesand-re

lowa:

PO
d-tnh—accoraance—witn
Jiprplreds
T

g-other

18.04.010 Authority of Superi dent
of Parks and Recrea{ion. v

The Superintendent

. Su of Parks and
Recreation is authorized to:

z((a))ecognize advisory councils in th i-
ous neiq‘hburhooq communities of thz ‘?}‘i?y
(cqlled ‘community advisory councils” in
this chaptar)(}-‘(‘lf)) to advise and assist the
Depfrtmem. of Parks and Recreation (called'
the Department” in this chapter) and ARC
::ll g::?z(taxﬁns their((its)) function: and activ-
( ’a facilities i
:Y:;mgnexghdborho%ds t;)nd in planning purklsx:
aygrounds, and other ¢ i .
el ﬂ{'e{iq((:—n T community recre

4 syev o —— 1 N
l-recreationat programs-at-facilities-whict soctatsecurity;

ere-partof the-park-and-recreational-systen
of the-Gity)); '
B. Provide information, assist.
. , ance, su
plies, and the use of equipment as nacag

eary and appropriate to community advisory
councils;

£—Standards—for-cond and-pinn
ning-recr Fprograms-at-Departmental
facHitiens
—Batief . : tad
86 ry-internat-controls—depos

5 K
t-ot—tunas; ot-recoras;—and
" KTR

Aubr Y -
ant ot-tundsgeneratea

3

Y 3 £ .
and-funding;
M ¢ Fand 1

yrment: P

. A - .. N

the-necessary-reportsrand
6—Authorization-to G’e’ o‘“‘e"'h. upon
SR b e eras i 4
notice during T hoursrto
audits-as-deemed-appropriate;and

Page 2 of affidavit

4 rarpinl &
age] accounting;and-mater tarsupport
tor1ts a2l sory

b (PO Y
theresp tty-advisory 187

N Q. i tract—to-pro
+and;-irrsuch-contracty Lids

e ben—I) faeihi d-such

(¢ at-a-Department-factlity-and-suct
A ne

othe, services-or ation-as ATy

and-appropriate-forthe-Associnted Recreation
Gouncil-toadvise-the-Superintendentinper:

((G)()(::R upon ARC and tha. comm;xnity advi-

gory councils (( 3 3 ation
Gouncit ))from time to time for assistance in
other matters that further the programs
and activities of the Department; all as the
Superintendent shall deem appropriate and
i i for the pur-
' pose of increasin: aducational qnd recreation-
al opportunities for Seattle residents, provid-
ing greatar public use and enjoyment of the
City's park and recreatjon system and estab-
lishing a variety of activities, and, through a
sound systemn of accounts x'and records, pre-
gerving public confidence in programs and
activities offered at City facilities.

Section 3. Section 18.04.020 of the Seattle
Municipal Code is hereby repealed in its
entirety.

Saction 4. Section 18.04.030 of the S_eatf.le
Municipal Code is hereby repealed in its
entirety.

Section 6. Section 18.04.040 of the Seattle
Municipal Code is hereby repealed in its
entirety.

Section 6. Section 18.04.050 of the Seattle
Municipal Code is hereby amended as fol-
lows:

((18:04:050))18,04.020 Provisions to

govern transactions.

The following provisions shall govern
transactions of the Superintendent with the
respective community advisory cgunc\ls and
the Associated Recreation Council:

. A.Noorganization that receives recosni-
tion from or on behalf of the Superintendent
or conducts programs for the public at City
facilities, as suthorized in this chapter, shall
discriminate in membership-or participation
in activities upon the basis of race, creed,
color, sex, age, national origin, or the pres-
ence of a physical, sensory, or mental handi-
cap unless based upon a bona fide’ inability
to perform an assignment or participate in
an activity; L .
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B. The Superintendent retains and may

. exercise,the power to regulate and control the

amount of fees charged to the genem} public
by any organization authorized in this chap:
ter for partidipation in any program or activ-

*ity upon a facility that is under the jurisdic-

tion of the I_)epnrtment; and

facilities-provided-by-the-Gity-to-therespec-

. &ve—rnmmnitﬁdﬁwncﬂmd—the’

Asacinted-Recreation-Gouncil-shatt-be-pajd
or-accounted-for-at-true-and-full-valuerpro-
vit ¢ as—nuthort #
Bu nt

v
3 PR WY oW
y take-mto the

: Ty

to-the-generatpublicand-the-long-range-hest

erefors ey H sderr
ation-in-anngreement;-and))

#B))G. All funds held by the respective
advisory. councils and/or the Associated
Recreation Council which are generated by
activities of the community advisory councils
at City facilities shall be devoted to projects
and activities for the general public, advisory
and other activities authorized in this chap:
ter, and expenses incidental herato.

Section 7. This ordinance shall take
effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shall take
effect ;a provided by Municipal Code Section
1.04.020.

Passed by the City Council the 10th day
of December, 2007, and signed by me in open
session in authentication of its passage this
10th day of December, 2007.

Nick Licata
" President of the City Council
Approved hy me this 13th day of

. December, 2007.

Gregory J. Nickels, Mayor
Filed by me this 14th day of December,
2007,

(Sea}) Judith Pippin
City Clerk

Attachment 1. Recreation Services:
ARC, Advisory Council, Seattle Parks and
Recreation

Exhibit A: Master Services Agreement
Between the City of Seattle Department of
Parks and Recreation and the Associated
Recreation Council

A‘rpendices to Exhibit A: Appendix I -
Child Care Programs Services Agreement

Appendix II - ARC Fundraising
Protocol

Appendix 1II - ARC Employee and
Contractor Titles

Appendix IV - Facilities to be
Programmed under this Agreement

_ Appendix V - Pyramid System and
Financial Management
See City Clerk for Attachments

Publication ordered by JUDITH PIPPIN,
City Clerk )

Date of publication in the Seattle Daily

- Journal of Commerce, December 18, 2007.
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